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in block D through the expiration date
of the certificate. Such certificate may
not be exchanged for cash, except as
otherwise agreed on by CCC.

(4) All other -certificates may be
transferred and exchanged as deter-
mined and announced by CCC.

(8) “‘Gemeric’’ and commodity-specific
commodity certificates—(1) General. If a
commodity certificate indicates that it
is a ‘‘generic” certificate, such certifi-
cate may, subject to the provisions of
paragraphs (a) through (f) of this sec-
tion, be exchanged for any commodity
made available by CCC or, as appro-
priate, used to receive a quantity of
any commodity which serves as collat-
eral for a CCC loan. If a certificate is
not a ‘‘generic certificate’, such cer-
tificate may be exchanged for the com-
modity specified on the certificate, ex-
cept as may be determined and an-
nounced by CCC.

(2) Cotton program payments. Certifi-
cates issued as payments under the 1991
through 1995 upland cotton program,
including payments issued in accord-
ance with section 103B(a)(5)(B) of the
Agricultural Act of 1949, may be ex-
changed for CCC-owned upland cotton
only during such times as determined
and announced by CCC.

(3) Commodities not available in CCC
inventory. Notwithstanding any other
provision of this section, if a person
submits a commodity specific certifi-
cate to CCC in exchange for a quantity
of such commodity and CCC determines
it is not possible to make such com-
modity available, CCC may: (i) Require
such person to exchange the com-
modity specific certificate for a generic
certificate; or (ii) refuse to accept sub-
mission of such certificate until CCC is
able to make available a quantity of
the commodity specified on such cer-
tificate.

(h) CCC, at its option, may discount
or refuse to accept any certificate
made, transferred, or submitted in vio-
lation of this section.

(1) Interest. With respect to producers
who receive commodity certificates in
accordance with the wheat, feed grains,
upland cotton and rice price support
and production adjustment programs
authorized by parts 1413 and 1421 of this
title, a producer to whom the certifi-
cate is issued who exchanges such a
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certificate with CCC for cash in accord-
ance with subsection (f) of this section
shall receive interest with respect to
such certificate for a 150 day period.
Such interest shall be the rate of inter-
est determined in accordance with part
1405 of this Title which is in effect on
the date the certificate is issued.

[61 FR 36921, Oct. 16, 1986, as amended at 51
FR 43580, Dec. 3, 1986; 52 FR 45607, Dec. 1,
1987; 56 FR 361, Jan. 4, 1991]

§1401.5 In kind payments.

(a) Subject to the provisions of
§§1470.2 and 1470.3, CCC may make pay-
ments in the form of commodities.
Quantities of commodities made avail-
able as payment shall be based upon
the value of the commodity, as deter-
mined by CCC. Such quantity may be
adjusted by CCC to reflect the location,
quality, and other similar factors
which CCC determines to affect the
value of the commodity.

(b) The transfer of title to commod-
ities made available in accordance with
paragraph (a) of this section shall be in
store, except as determined by CCC,
and shall be made without regard to
any State law or any claim of lien
against the commodity, or proceeds
thereof, which may be asserted by any
creditor except agencies of the U.S.
Government whose lien arises specifi-
cally under Federal statute. The recipi-
ent of such commodities shall be re-
sponsible for all costs incurred in
transferring title to the commodity,
except as specifically provided by CCC.

§1401.6 Assignments.

Notwithstanding any other provision
of this chapter, a payment made under
this part may not be the subject of an
assignment, except as determined and
announced by CCC.

§1401.7 Miscellaneous provisions.

Except as determined by CCC, the
following provisions of this title shall
apply to this part:

(a) Part 13, Setoffs and Withholding.

(b) Part 707, Payments Due Persons
Who Have Died, Disappeared, or Been
Declared Incompetent.

(c) Part 718, Determination of Acre-
age and Compliance.

(d) Part 780, Appeal Regulations.
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(e) Part 790, Incomplete Performance
Based Upon Actions or Advice of an
Authorized Representative of the Sec-
retary.

(f) Part 791, Authority to Make Pay-
ments When There has been a Failure
to Comply Fully with the Program.

(g) Part 795, Payment Limitation.

(h) Part 796, Denial of Program Eligi-
bility for Controlled Substance Viola-
tions.

(i) Part 1403, Interest on Delinquent
Debts.

(j) All other parts of the Code of Fed-
eral Regulations which are made appli-
cable to this part.

§1401.8 Subsequent holders.

(a) General. A person who acquires a
commodity certificate from another
person shall be considered to be a
‘“‘subsequent holder” of the certificate.
Subsequent holders of certificates who
purchased a commodity certificate on
or before January 1, 1990 may, after the
expiration date specified on the certifi-
cate, submit the certificate to CCC for
a payment from CCC determined in ac-
cordance with paragraph (b) of this sec-
tion. All certificates must be sub-
mitted after January 2, 1991 and on or
before May 28, 1991. Certificates sub-
mitted after May 28, 1991 shall not be
accepted for payment. Certificates
shall be considered to be submitted as
of the date of the postmark on the en-
velope containing the certificate. All
certificates submitted for payment
must be submitted with, and in accord-
ance with, Form CCC-8. All certificates
submitted to CCC for payment shall be
retained by CCC.

(b) Payment rates. (1) Certificates
with an expiration date of April 30, 1989
or earlier shall not, in any instance, be
eligible for payment by CCC. Certifi-
cates which are submitted 18 months
after the expiration date specified on
the certificate shall not be accepted for
payment by CCC.

(2) Persons who submit to CCC, in ac-
cordance with this section, certificates
with an expiration date of May 31, 1989
or later shall receive a payment equal
to 50 percent of the certificate’s face
value if such certificate is submitted
within the period which:

§1401.8

(i) Begins 6 months and one day after
the expiration date specified on the
certificate and

(ii) Ends 18 months after such expira-
tion date.

(3) Persons who submit to CCC in ac-
cordance with this section certificates
with an expiration date of May 31, 1989
or later shall receive a payment equal
to 85 percent of the certificate’s face
value if such certificate is submitted
within the period which:

(i) Begins the day after the expira-
tion date specified on the certificate
and

(ii) Ends 6 months after such expira-
tion date.

(¢) Transitional rules. In order to pro-
vide full benefits under this section to
parties whose certificates may decline
in value from the date of enactment of
section 1122 of the Food, Agriculture,
Conservation, and Trade Act of 1990
(November 28, 1990) until the imple-
mentation of the provisions of such
section, persons who, by January 31,
1991, submit to CCC in accordance with
this section certificates with expira-
tion dates of May 31, 1989, June 30, 1989,
May 31, 1990, and June 30, 1990, shall re-
ceive payments for such certificates as
if they had been submitted on Novem-
ber 30, 1990.

(d) Payment limit. (1) No person, as de-
fined in §719.2(r) of this title, shall re-
ceive a payment in excess of $1,000, ex-
cept that any wholly-owned or wholly
controlled entity, such as a corpora-
tion, shall be considered to be the same
person as the person which owns or
controls such entity. Any person who
adopts or participates in adopting a
scheme or device which is designed to
evade this limitation or which has the
effect of evading this limitation shall
be ineligible to receive a payment
under this section. Such acts include,
but are not limited to:

(i) Concealing information which af-
fects the application of this section;

(ii) Submitting false or erroneous in-
formation;

(iii) Creating fictitious entities for
the purpose of evading the application
of this section.

(2) No payment shall be paid to a per-
son which is in excess of the amount
which the person paid for the certifi-
cate.
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